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REQUEST FOR PROPOSAL: Employee Performance Management System and/or Services 
PROPOSAL NUMBER: 10-05


INSTRUCTIONS TO PROPOSERS

Included herein are Proposer Instructions/General Terms and Provisions (Section 1) Project Scope (Section 2); Price Requirements (Section 3); Contract Requirements (Section 4) and Performance Requirements (Section 5). These together with all attachments, constitute the entire "Proposal Package".  The proposal package must be the basis upon which all proposals are offered. The Proposal Signature Form provided in Appendix A page 43, must be signed by an Officer of the Company, or an individual authorized to commit the Company to a legal and binding contract manually sign. All other pages within Appendix A are to be completed in their entirety. 

Questions concerning this proposal package should be directed to Violet Bachmann.

When awarded, the proposal package becomes the "Contract Document".  The Proposer's signature on the proposal constitutes Proposer's agreement to the terms therein.  The Proposal Signature Form (Appendix A) must.  

Appendix B - Historical or base information to include a sample of Personnel Performance Assessment and Evaluations, Standard Operating Procedures, Grouping of “Families” of similar job classifications, Management Consultants of America Job Classifications and Mission and Values Statement. 

READ THE ENTIRE PROPOSAL CAREFULLY BEFORE SIGNING.
	NOTICE TO PROPOSERS

	WHEN SUBMITTING A SEALED PROPOSAL, ALL PROPOSAL SUBMISSIONS SHOULD BE CLEARLY MARKED AS A PROPOSAL DOCUMENT.  THIS IDENTIFICATION SHOULD INCLUDE THE PROPOSAL NUMBER, PROPOSAL TITLE AND DATE DUE AND TIME ON THE OUTSIDE OF THE ENVELOPE.


HILLSBOROUGH COUNTY SHERIFF’S OFFICE

REQUEST FOR PROPOSAL FOR

Employee Performance Management System and/or Services  

PROPOSAL NO. 10-05

LETTER OF INTENT TO PROPOSE
The undersigned intends to respond.  We understand that any changes, clarification and addenda to the RFP will be promptly communicated to the individual authorized below to receive this information.

Name:


______________________________________________

Company Name: 
______________________________________________

Address:

______________________________________________

______________________________________________

______________________________________________

Telephone Number:
______________________________________________

Fax Number:

______________________________________________

E-mail address:
______________________________________________

HILLSBOROUGH COUNTY SHERIFF’S OFFICE

REQUEST FOR PROPOSAL FOR

Employee Performance Management System and/or Services  

PROPOSAL NO. 10-05

PRE-PROPOSAL CONFERENCE CONFIRMATION
If planning to attend the pre-proposal conference on May 5, 2005, 10:00 AM, this form must be completed and faxed to 813-247-0907 or delivered to the Purchasing Section by May 4, 2005.

Name:


______________________________________________

Company Name: 
______________________________________________

Address:

______________________________________________

______________________________________________

______________________________________________

Telephone Number:
______________________________________________

Fax Number:

______________________________________________

E-mail address:
______________________________________________

Number of Persons:
_________

* Note: If planning to attend this form must be faxed to 813-247-0907 or delivered to the Purchasing Section in advance of the pre-proposal conference date. 

HILLSBOROUGH COUNTY SHERIFF'S OFFICE

2008 E 8th Avenue

Tampa, FL  33605

PROPOSER:

Name:


______________________________________________

Company Name: 
______________________________________________

Address:

______________________________________________

______________________________________________

______________________________________________

Telephone Number:
______________________________________________

Fax Number:

______________________________________________

E-mail address:
______________________________________________

SUBJECT: Request for Proposal Number 10-05       

PROPOSAL TITLE:  Employee Performance Management System and/or Services  

PRE-PROPOSAL CONFERENCE: May 5, 2005 at 10:00 AM Eastern Time

PLACE:

Hillsborough County Sheriff’s Office




ISD Conference Room 




2008 E 8th Ave 




Tampa, FL  33605         

CLOSING DATE and TIME:  May 26, 2005 at 3:00PM Eastern Time

PLACE:

Sheriff's Operation Center




Purchasing Office, Room 125




2008 E 8th Avenue




Tampa, FL  33605

Proposals will be received until the time and date shown. 
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PREFACE

Background


Hillsborough County and Hillsborough County Sheriff’s Office

Hillsborough County, a political subdivision of the State of Florida, is located on the west coast of Florida and encompasses 1,072 square miles of which 932 comprise the unincorporated area of the County. The Hillsborough County City-County Planning Commission credits the County with 1,115,960 residents, 65% or 734,430 of who live in the unincorporated area. The unincorporated area is the primary service area for the Hillsborough County Sheriff’s Office (HCSO) Law Enforcement activity.

The HCSO augments the law enforcement capabilities of the three municipalities, each of which has its own law enforcement agency. A seven-member Board of County Commissioners (BOCC) governs the County. An appointed County Administrator supports the Board.

Hillsborough County elects five constitutional officers: the Tax Collector, Property Appraiser, Clerk of the Circuit Court, Supervisor of Elections and the Sheriff.

The Sheriff is the Chief Law Enforcement Officer of the County and is elected by the people to serve a four-year term. As a Constitutional Officer, the Sheriff has the authority to extend his powers to individuals whom he deputizes and who assist him in carrying out his work. The Sheriff’s duties include traditional law enforcement responsibility, maintenance of security for all the courts within the State’s Thirteenth Judicial Circuit (comprised only of Hillsborough County), the execution of all court process and capiases served in the Circuit; and operation of the County’s three detention facilities. The Sheriff is solely responsible to the Governor for the execution of all State laws within the County.

The Hillsborough County Sheriff’s Office provides services to both the unincorporated and incorporated communities within the County. The FY2004-2005 adopted budget is $283,734,896.00 

The HCSO is organized into four departments: Uniform Services Department, Administrative Services Department, Investigative Services Department and Detention Services. Department.  Each Department is subdivided into divisions, bureaus, sections and units. Funded staff for the current fiscal year includes: 1,162 for Enforcement, 853 for Detention, 1,253 Civilian, and 117 court services certified positions. 

1.0
PROPOSER INSTRUCTIONS / GENERAL TERMS AND PROVISIONS

1.1.1
Project Background

The purpose of the Request for Proposal (RFP) is to solicit written proposals from parties interested in providing an Employee Performance Management System (herein referred to as EPMS). This EPMS will be developed for the Hillsborough County Sheriff's Office (hereafter referred to as the “HCSO “). It is the intent of the HCSO to utilize this system to inspire, coach, evaluate and direct the job performance of its employees. This system will additionally be utilized for observations of employee’s behavior and performance to assist in decisions relating to transfers and/or promotions within the HCSO. This EPMS will need to be seamlessly linked into the existing HCSO software, being People Soft, formerly known as JD Edwards. This will require the creation of both Employee and Job competencies. The data collected from the EPMS will also allow the completion of a variety of summary reports. As the requested EPMS will be new to the HCSO employees, a variety of instructions / training will need to be provided by the Proposer. 
1.1.2
Proposer Background

Contracts will be made only with responsible contrac​tors who possess the ability to perform successfully under the terms and conditions of this proposed procurement.  Consider​ation will be given to such matters as quality, contractor integrity, record of past performance, financial standing and technical re​sources and/or accessibility to other necessary resources.

Each firm submitting a proposal must have established a state and/or national reputation for the planning, supplying, instal​ling and maintaining of their systems. 

1.1 Significant Dates


It is intended that the following dates will govern this procurement:

	RFP Issue Date
	April 21, 2005

	Written Questions Due 
	April 28, 2005

	Pre-Proposal Conference
	May 5, 2005

	Notice of Intent to Propose
	May 12, 2005

	Additional Written Questions Due
	May 19, 2005

	Proposals Due
	May 26, 2005

	Evaluation Period 
	45 days from opening date


1.2 Obtaining RFP


RFP's may be obtained by contacting the following web site:

  http://www.hcso.tampa.fl.us/ 

On the right hand side of the home page, click on “Bid List” in the blue section

Click on “FY 2005 List”

Click on Bid Number 10-05 to access the web page for this RFP

Instructions on the RFP page will guide you through the various sets of files.

On-Line Documents: The Hillsborough County Sheriff’s Office is publishing documents on its web page for the convenience of proposers wanting to do business with the Sheriff and to save tax dollars.  This service is public record and the Sheriff is responsible only for documents as published.  Any modifications or alterations to the original document language may be cause for rejection of a proposal.

1.3 Key Contact Person and Issuing Agent


This RFP is being issued by the Hillsborough County Sheriff’s Office, Research and Development Division. Potential Proposers are specifically directed NOT to contact any Sheriff’s Office personnel for meetings, conferences or technical discussion related to the RFP. Unauthorized contact with any Sheriff’s Office personnel may be cause for rejection and disqualification of Proposer’s RFP response.  All questions and communications regarding responses to the RFP should be referred in writing to: 

Violet Bachman  (Purchasing Section)

P. O. Box 3371

Tampa, Florida 33601

Fax: 813-247-0907

Telephone:  813-247-8029

Email: vbachmann@hcso.tampa.fl.us
All inquiries, either oral or written, and all responses thereto, unless in the form of a formal amendment to this RFP, are not a part of this document and as such, cannot have any legal or contractual basis.

1.4 Pre-Proposal Conference/Questions


A pre-proposal conference will be held on April 14, 2005 at 10:00 AM to answer ques​tions about the RFP. Although not mandatory, the Proposer’s attendance is highly recommended. It will be held in the ISD Conference Room at Hillsborough County Sheriff’s Office located at 2008 E 8th Ave, Tampa, Florida, 33605.  The purpose of the conference will be to provide Proposers an overview of the RFP requirements, and to answer ques​tions. 

So that the HCSO may be prepared with an​swers at the Pre-Proposal Conference, Proposer should submit written questions per​taining to the RFP to the HCSO Purchasing Section, by April 7, 2005. This will allow adequate time to prepare a response to the question(s)/clarifications at the pre-proposal conference. If any questions cannot be answered at the Pre-Proposal Conference, or if changes to the RFP are required, they will be contained in an Addendum to be issued as soon as practicable following the conference. 

Verbal questions may be asked and will be discussed at this conference at a time set aside specifically for this purpose; answers will not be considered bind​ing until officially answered in writing by the HCSO in the form of an RFP Adden​dum. All Proposals are due on April 28, 2005 at 3:00PM. (Refer to schedule provided in Section 1.2). There will be no obligation assumed by the HCSO to respond to any questions received after this time. 

1.5 Notice of Intent to Propose


All Proposers planning to submit a proposal are requested to submit the Proposal Acknowledgment Form stating their intent by April 15, 2005.

1.6 Proposals


Proposals must be contained in a SEALED envelope addressed to:  David Gee, Hillsborough County Sheriff, 2008 E. 8th Avenue, Tampa, Florida 33605.  To prevent inadvertent opening, the proposal package must be marked on the outside of the envelope as a PROPOSAL DOCUMENT including the proposal number, proposal title and the date and time due. Proposals will not be accepted after the due date and time under any circumstances. Such proposals will be returned to the Proposer unopened with the notation "This Proposal Was Received After the Time Designated For the Receipt and Opening of Proposals".  One original and ten (10) paper copies of the Pro​posal must be presented. Proposal openings are open to the public.

Proposers are responsible for their proposals being received by the Sheriff's Office on or before the stated time and date. Ensuring timely delivery is solely and strictly the responsibility of the Proposer.  The Sheriff will in no way be responsible for delays caused by the United States Postal Service or a delay caused by any other occurrence, or any other method of delivery.  

1.7 Proposer’s Proposal Format


This RFP is a request for an Employee Performance Management System and/or Services. All proposals will be submitted with an original and ten copies on the forms provided in this document and assembled in the manner noted in the following, in page number order, to ensure that each proposal is reviewed and evaluated properly. The original copy MUST BE MARKED AS AN ORIGINAL on the front of the document.  If additional pages are required for further description, 8‑1/2" x 11" sheets must be used. DO NOT DEVIATE FROM THIS FORMAT.   

In order to fairly evaluate all proposals, a uniform proposal for​mat is required. Proposals are to be bound (loose-leaf binders are sufficient) and num​bered using similar sections and page numbering schemes as used in this RFP. Response forms provided in the RFP must be included as part of the pertinent sections.  Major sections are to be 1.0, 2.0, 3.0, etc., as described below. Electronic forms for entry are allowed (Section 2, and Appendices), but paper must be submitted.

Section 1.0: Introduction, Qualifications and References

Cover Letter: Submit a copy of the cover letter on your letterhead signed by the responsible official in your organization, certifying the accuracy of all in​formation in your proposal, and certifying that your proposal will remain valid for 180 days from the due date of the proposal. It should also in​clude the names of individuals within the company to contact for tech​nical, pricing, and con​tractual questions.  In addition, state your commit​ment to provide a fully func​tional integrated system. The cover letter should be no longer than two (2) pages in length and will serve as an introduction to and summary of the proposal.  Following the cover letter, the signed Proposal Signature Form found in Appendix A must be included. 

Executive Summary: Submit an introductory narrative of your proposal covering the main features and benefits that disting​uish it, in non-technical terms.  Do not exceed three pages or in​clude any price in​for​mation.

Qualifications and References (discuss the fol​lowing):

1. Company Background. This should address the company’s accom​plish​ments in the arena that is the subject of this RFP.

2. Project Office. State the location of the Project Office from which project management and technical personnel will be assigned.

3. Financial Data. Proposers are required to submit audited financial statements for the past two (2) years. 

4. Personnel. Provide evidence to assure that the Proposer has or will supply adequate personnel to furnish the services offered satisfactorily and expeditiously. At a minimum, resumes of personnel to serve in key positions on the project are to be provided. 

5. Client References.  Submit all customer references, with project descrip​tion, for other custom​ers with similar systems to the one you are pro​posing that have been implemented in the last five years (between 2000-2004).  In​clude a name and telephone number with each reference, along with customer’s name and address.

6. Use of Subcontractors. Discuss the work that may be accomplished by Subcontractors, which are to be used, and provide references for previous proj​ects for the Subcontractor, and for occasions when the Proposer/​​Sub-Con​tractor rela​tionship was the same as that being pro​posed for this project.

7. Contractor and Subcontractor Information: Provide information about the Proposer(s) as requested in the Form in Appendix A (e.g., Number of em​ployees; Number engaged in the specific service, number and status of lawsuits filed against the firm during the last five years). 

Appendix A Proposer Survey Response Forms: The remainder of the forms in Appendix A must be completed and submitted as part of this section of the response.
Section 2. 0 Scope of Work, Testing and Training 

Submit details on your proposal for implementation of the EPMS system.  This must include the responses to all requirements in Section 2 Scope of Work.

Include a detailed, preliminary implementation plan, including a training plan and training hours.  The Proposer must provide a detailed plan for implementing the proposed system and for providing training. This information MUST include:

· Project organization chart

· Overview of Implementation Methodology

· Project Plan for the EPMS.

· Overview of proposed training.  If training is assumed to be part of the implementation services work effort, please separate the number of hours from the rest of the implementation tasks and specify this clearly.

Section 3.0:  Price Proposal

Submit your price proposal as specified in RFP Section 3.  Follow the instructions in RFP Section 3 for preparing cost summary spreadsheets, explanatory notes, and back-up details. The Signature Forms must be pro​vid​ed (see Appendix B) and the Proposer Price format followed as outlined in Appendix B.

SPECIAL NOTE: Failure to include in the proposal all information outlined above may be cause for rejection of the proposal. All firms submitting proposals agree to follow the duly established evaluation process outlined in this RFP.  
1.8 Explanation of Competitive Sealed Proposal Method


The specifications set forth are for informational purposes and to provide a general description of the requirement.  Proposers will be responsible for submitting technical proposal(s) based upon their design that will accomplish the intended purpose as set forth herein.

Competitive Sealed Proposals differ from Competitive Sealed Bids in several areas: This solicitation is for PROPOSALS. 

8. All criteria for evaluation will be set forth in the proposal documents.  The criteria set forth will be used to determine the best proposal.

9. Discussions may be held with all responsible Proposers after proposals are opened for purposes of clarification.  Proposers will be given equal treatment with respect to discussions held and all information obtained is to obtain the best possible offers for the Sheriff's Office.

10. Award will be made to the responsible Proposer whose proposal is determined to be the most advantageous to the Sheriff's Office taking into consideration only the evaluation factors set forth in the proposal.

11. Proposers may be required to negotiate a mutually agreeable contract prior to award.  This contract will provide all regular protection to both parties. 

1.9 Evaluation and Award Criteria


Proposal evaluation will follow the procedure detailed below:

12. First, Proposals will be examined, after the due date and time, for compliance with general RFP requirements to determine if minimum requirements have been met.  

13. The Hillsborough County Sheriff’s Office will then review all proposals, conduct telephone references and evaluation activities. Proposals will be evaluated by a qualified HCSO team based on the evaluation criteria provided in this section.

14. Proposers will be ranked following the completion of this review process.   

15. Top proposers will be required to provide a presentation to the HCSO EPMS Committee and the Job Task Analysis Committee  

16. Contract negotiations with the top ranked Proposer will begin immediately upon the notice that the Proposer has been selected.  

17. The Notice to Proceed (NTP) will be issued upon full contract execution.  

Evaluation of proposals will be based upon but not limited to the following criteria:

· Quality, clarity, and responsiveness of proposal in conformance with instructions, conditions, and format contained herein.

· Qualifications and references.

· Cost and quality of implementation services.

· Implementation approach 

· Demonstrated successful performance of proposed solution in the public sector and agencies of similar employment and employee size. 

· Proposer financial stability and industry reputation. 

The Evaluation Hierarchy is as follows:

18. Conciseness. Clear methodology as to the approach regarding this project.

19. Qualifications, references, and implementation proposal.

20. Service, maintenance, contract proposal and pricing.

21. Training methodology and experience of instructors.

1.10 Alternatives

Where deviations from the specifications may result in lower cost or improved performance, Proposers are encouraged to describe in writing, the reasons as well as a suggested alternative in sufficient detail to permit evaluation.  Proposers will explain why the alternate pro​posal will provide equivalent or improved per​for​mance.  

Any exceptions to the specifications must be stated on the provided forms. (See Appendix A) Options for all com​ponents may be offered, and will be accepted if deemed ad​vantageous to the HCSO.

1.11 Award

Award will be made to the best responsive and responsible Proposer offering a system or service deemed acceptable for the Hillsborough County Sheriff's Office.

In the event two (2) or more Proposers have submitted the best proposal, preference may be given in the award in the following order.  First, to the Proposer who has his/her principal place of business in Hillsborough County; second, to the Proposer who has a place of business in Hillsborough County; and, third, if the Proposers involved in the "tie proposal" situation are all located inside/outside Hillsborough County, the toss of a coin may be used to break the tie. 

In the event of a default by the awarded Proposer, the Hillsborough County Sheriff's Office reserves the right to utilize the next best responsive and responsible proposer as the new awardee.  In the event of this occurrence, the next best responsive and responsible proposer will be required to provide the proposal items at the prices as contained on their proposal for this specification.

1.12 Deviations 

It is assumed that all HCSO specifications included in the Request for Proposal will be met by the Proposer. There must be specific reference made to any specifications or provisions for which the Proposer does not intend to meet. These exceptions must be listed on the Proposal Exceptions Form found in Appendix A.  When software, descriptive literature, Proposer's or manufacturer's specifications which accompany the proposal contain information that can be construed or are intended to be a deviation from the HCSO specifications, such deviations must be specifically referenced and clearly identified in the response. Use the Proposal Exceptions form to identify such deviations in your response. 

It is clearly understood by both parties, upon submission of a Proposal from a Proposer, that no representation, authorization, communication or understanding will be valid unless said representation, validation or authorization or other clarifications are submitted to the HCSO, in writing, and are responded to by the HCSO in writing. 

The Proposer will be responsible for reading carefully and understanding completely the requirements in the specifications.


1.13 Restrictions for Proposal Submittals and Bid Award

A person or affiliate as defined in 287.133, Florida Statutes, who has been placed on the Convicted Proposer List maintained by the Department of Management Services following a conviction for a public entity crime, may not submit a bid or a response to a request for proposal and may not be awarded to perform work as a contractor, supplier, subcontractor, or Proposer under a Contract with the HCSO; and may not transact business with the HCSO in an amount set forth in 287.017, Florida Statues, for Category Two for a period of thirty-six (36) months from the date of being placed on the Convicted Proposer List.

Each Proposer will complete the Certification Form and will submit it with the RFP.

The HCSO will not be liable for any cost incurred in the preparation of these Proposals. 

No elected official, officer, agent or employee of the HCSO will have a financial interest directly or indirectly in this proposed Contract or the compensation to be paid under it, and further, that no HCSO employee who acts in the HCSO as a “purchasing agent” as defined by 112.312(20), Florida Statues, nor any elected or appointed officer of the HCSO, nor any spouse or child of such purchasing agent employee or elected or appointed officer, is a partner, officer, director, or proprietor of the Proposer, and further, that no such HCSO employee purchasing agent, HCSO elected or appointed officer, or the spouse or child of any them, alone or in combination, has a material interest in the Proposer. Material interest means direct or indirect ownership of more than five (5) percent of the total assets or capital stock of the Proposer.

1.14.1
Ownership of Proposals and Related Documents

All Proposals received from Proposers in response to this RFP will become the property of the HCSO and will not be returned to the Proposer. In the event of a Contract award, all documentation produced as part of the Contract will become the exclusive property of the HCSO.  Responses to this RFP upon receipt by the HCSO will become “public records” subject to the provisions of Chapter 119 F.S., the Florida Public Records Law and F. S. Chapter 768.28. 

Any proprietary information contained in the proposal should be so indicated.  However, a general indication that the entire contents, or a major portion of the proposal is proprietary will not be honored. If the proposal contains trade secrets and confidential information, then that portion of the proposal is not open to public review even after the proposal award, provided that the Proposer has notified HCSO in writing that the proposal contains trade secrets and confidential information and designated the portions of the proposal which contain them. 

1.14 Disputes 

Any prospective Proposer who disputes the reasonableness or appropriateness of the notice of award, or notice of rejection, for any or all proposals will submit a notice of protest in writing within 72 hours (excluding official holidays, Saturdays and Sundays) to the HCSO Purchasing department by registered mail. 

The EPMS Committee will have five working days upon receipt of this notice to meet and consider the dispute as written. The evaluation committee may request additional information from the vendor or request a meeting to gain further clarification of the issues. Upon completion of this review process the evaluation committee will make a recommendation to the Project Manager.

After review of the evaluation committee recommendation and the dispute notice, the Project Manager may concur with the evaluation committee or arrive at a separate decision. The decision of the Project Manager will be communicated to the vendor in writing. This decision and the basis upon which it was made will be communicated within 5 working days following the receipt of the recommendation from the evaluation committee. 

A single appeal of the Project Manager’s decision is available by submitting a notice in writing within 72 hours (excluding official holidays, Saturdays and Sundays) requesting a Management review of the decision. The determination of HCSO Management regarding the decision of the HCSO Project Manager is final.

1.16
Terms and Conditions

1.16.1
HCSO’s Rights and Responsibilities

The HCSO reserves the right to reject any or all Proposals. The HCSO also reserves the right in its sole discretion to waive minor errors or irregularities in the Proposals or in the Proposal solicitation procedures, or submissions. The HCSO additionally reserves the right to negotiate a change in planned scope of services so as to increase or decrease same and to award a Contract with the firm who is not selected as the top candidate by the HCSO, if it is advantageous to the HCSO to do so. The HCSO will not be contractually or otherwise bound to any Proposer until a Contract has been executed by the HCSO.

The HCSO reserves the right to reject the Proposal of any Proposer if the HCSO believes that it would be in the best interest of the HCSO to do so, whether because the Proposal is not responsive, or the Proposer is unqualified, or of doubtful financial ability of the Proposer, or fails to meet any other pertinent standard or criteria established by HCSO, or for no reason at all. The HCSO reserves the right to request clarification of information submitted and to request additional information of one or more Proposers.

The HCSO may terminate the contract without cause by giving thirty (30) calendar days written notice before termination.

1.16.2
 Payment 

The HCSO, during any fiscal year, will not expend money, incur any liability, or enter into any Contract which, by its terms, involve the expenditure of money in excess of the amounts budgeted as amended, surpluses carried over to the recent fiscal year, and reserves which are available for expenditure during such fiscal year. Any Contract, verbal or written, made in violation of this subsection is at the HCSO’s option null and void or voidable, and in no event can money be paid on such Contract in excess of what is available for expenditure in any fiscal year. Nothing herein contained will prevent the making of Contracts for periods exceeding one (1) year, but any Contract so made will be executory only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal years.

1.16.3 
Proposer’s Rights and Responsibilities

22. Proposals may be modified or withdrawn by an appropriate document duly executed and delivered to the HCSO until the date and time set as the deadline for submitting Proposals. A request for withdrawal or a modification must be in writing and signed by a person duly authorized to do so. Evidence of such authority must accompany the request for withdrawal or modification. Withdrawal of a Proposal will not prejudice the rights of a Proposer to submit a new Proposal prior to the proposal opening date and time. After expiration of the period for receiving Proposals, no Proposal may be modified or withdrawn without penalty. Any Proposal not so withdrawn will constitute an irrevocable offer on the part of the Proposer for a period of 180 days to sell the HCSO the services set forth in this RFP, or until the HCSO executes a contract with a Proposer for the services covered in the Proposal, whichever first occurs.

23. If after reviewing the specifications and requirements of this RFP a company does not want to make a submittal, the proposer is asked to return the forms with “UNABLE TO SUBMIT A PROPOSAL”, stating the reason and requesting that the company name be retained on the HCSO’s mailing list. Oth​er​wise, the proposer may be removed from the HCSO’s bidder or Proposers’ list

24. If within twenty-four (24) hours after Proposals are opened, any Proposer files a duly signed, written notice with the HCSO and within five (5) calendar days thereafter demonstrates to the reasonable satisfaction of the HCSO by clear and convincing evidence that there was a material and substantial mistake and it is clearly evident on the face of the Proposal, then the Proposer may withdraw its Proposal and the Proposal Security/Bid Bond, if applicable, will be returned. Thereafter, the Pro​poser will be disqualified from further proposing on this project.

25. The successful Proposer will notify the HCSO if at any time it does not meet the requirements of an independent Consultant per IRS regulations so that appropriate action may be taken.

26. The successful Proposer is responsible for payment of all costs, taxes, licenses, permits, etc. required to perform these services unless specifically outlined otherwise in the RFP.

27. The successful Proposer will provide, pay for, and maintain in force at all times during the services to be performed, such insurance as outlined in the Insurance subsection of Section 4.9 of this RFP. Please have your insurance representative carefully review any insurance coverage's and conditions prior to sub​mitting your Proposal to ensure compliance with the insurance requirements.

28. The successful Proposer is required to furnish indemnities to the HCSO, as outlined in the Indemnification subsection of Section 4.10 of this RFP.

1.16.4
Additional Terms and Conditions

29. Prices offered by the Proposer will be firm and not subject to increase during the term of any contractual agreement arising between the HCSO and the successful Proposer as a result of this RFP. Prior to the submittal of proposals, each Proposer will make and will be deemed to have made a thorough examination of the site of the Work and all conditions exist​ing thereon.  Further, they will carefully examine the com​plete contract doc​uments including the Specif​ications. 

30. Vendor will be responsible for ensuring design meets coverage requirements as stipulated in this RFP.  Any work required above and beyond the vendor’s original design as provided in response to this RFP in order to meet the requirements in this RFP are the sole responsibility of the vendor.

31. Additional work, if any, requested by the HCSO during the term of the contract will be paid for on a time and material basis or negotiated fee utilizing rates quoted in the proposal.  Change Or​ders must be approved by the HCSO, and must be in writing.  Chang​es may involve dele​tions (credits) as well as ad​ditions.

32. Competitive proposals will clearly indicate the legal name, address, and telephone number of the Proposer, and will indicate whether the Proposer is a corporation, general partnership, limited partnership, individual, or other bus​iness entity.  Competitive proposals will be signed above the typed or printed name and title of the signer.  The signer will have the authority to bind the Proposer to the submitted competitive proposal.

33. HCSO is exempt from the state sales and use tax and federal excise tax; therefore, the proposal price will not include taxes.

34. HCSO reserves the right to refuse all proposals in their entirety, or select certain components and/or services from various pro​posals.

35. The HCSO reserves the right to purchase more or less of each item or ser​vice at the unit price offered in the Proposer's response unless the Proposer specifically limits his responses; further, the HCSO reserves the right to obtain certain components, as approved for compatibility by the Proposer.

36. The HCSO reserves the right to negotiate with Proposers regarding var​iations to the original proposal(s) which may be in the best interest of the HCSO.

37. A minimum of a three-year warranty on all systems and components is ex​pected. Warranty periods will become effective upon final acceptance of the systems.  

38. Proposers will stipulate the delivery dates, and a pro​posed instal​lation com​pletion date in their response to this RFP. 

39. Unless otherwise specified days will be counted as calendar days.   

1.17
Important Notice

The HCSO will not be responsible for oral interpretations given by any HCSO employee, representative, or others.  The issuance of a written addendum is the only official method whereby interpretation, clarification, or additional information can be given.  If any addenda are issued to this RFP, the HCSO will attempt to notify all prospective Proposers who have secured it.  However, it will be the responsibility of each Proposer, prior to submitting the competitive proposal, to review the HCSO Purchasing website or contact HCSO's Purchasing office to determine if addenda were issued and to make such addenda a part of the competitive proposal. 

1.18 
Contract Requirements

It is required that the Request For Proposal and the Proposer’s Pro​posal be attached by reference to any contract, which may ensue.  Any exceptions to the RFP require​ments must be noted in the Proposer’s response.  Additional contract terms are provided in Section 4.

2.0 PROJECT SCOPE, TESTING and Training

2.0.1 THE Four Phased Overview
Proposals will only be considered if all elements of the four phases listed below are included in submitted proposals.
Phase I:  Job Analysis

Hillsborough County Sheriff's Office (HCSO) seeks to create a behaviorally based EPMS which is content valid and court defensible.  The purpose of this system is to thoroughly and accurately evaluate employee performance on an on-going basis so that effective performance can be recognized and rewarded while less effective performance can be identified for improvement through specific feedback and coaching.  In order to create this  Performance Management System, it will be necessary to conduct job analysis work since systematic and detailed job information is more than six years old.  HCSO currently has one hundred sixty-eight jobs which are generally divided into six job families.  The Proposer needs to describe a job analysis methodology which will allow the creation of job specific behavioral content for all jobs.  However, HCSO does not expect to see one hundred sixty-eight job analysis reports.  This job analysis methodology needs to include Job/Task Analysis Questionnaires which will allow identification of core competencies or dimensions of performance for all jobs and/or job families as well as required certifications.  The methodology should include observation of job performance, job/task analysis questionnaires to be completed by job incumbents, subject matter expert (SME) panel meetings to verify findings, and data analysis procedures to be used in deciding whether or not each duty, task, skill, responsibility statement or other characteristic should be retained as an accurate description of the job.

The HCSO anticipates it will be necessary to make decisions for new or reclassified after the completion of this project. Therefore the HCSO expects the proposer to outline a specific 

qualitative procedure which will allow the accurate placement of a new or reclassified job into the correct family of jobs. 

Phase II:  Creating the Performance Management Forms  

Once the job analysis work has been completed, the Proposer will need to link the duties, tasks, skills and responsibilities identified in the job analysis reports to dimensions of performance to be included in the Performance Management System.  The specific process used to create these links must be fully and specifically described.  Phase II also involves the generation of forms, policies and procedures to be used in the Performance Management System.  It is anticipated that a Behavioral Observation Scale (BOS) or Behaviorally Anchored Rating Scale (BARS) will be used by supervisors and managers to evaluate employee performance.  Again, the process used to link the job analysis information to the specific content of the Performance Management System forms needs to be carefully described.

All processes and deliverables in Phases I and II must adhere strictly to all local, state and federal laws and guidelines regarding fair employment practices and equal employment opportunity.

Phase III: Technology Integration

Once the specific content of the EPMS has been completed, these certifications and competencies are to be developed, for each group, within the PeopleSoft Human Resources Performance Management module. This integration will thereby allow the evaluation process by supervisors and managers. The Proposer will additionally create custom reports that will allow the HCSO to review rated areas within the HCSO to identify areas of strength, opportunities for improvement and areas in need of skills development. 

Phase IV:  Skills Based Training

The success of any performance management system depends directly on the management skills of those who use it.  Following the completion of all work in Phases I, II and III it will be necessary to provide training for all employees.  Supervisors and managers who have the responsibility of evaluating the performance of others will participate in training workshops targeting the management skills underlying the successful use of a performance management system.  At a minimum, these skills include:

          1)  observing the performance of others

          2)  documenting performance

          3)  providing feedback to others

          4)  goal setting

          5)  coaching individuals and teams for improved performance

          6)  conducting effective performance reviews

It is anticipated that these workshops for supervisors and managers will be 12 to 16 hours in length and that class size will be limited to no more than 30 participants.  It is possible that computer based training may be used for portions of the material which are knowledge based.  However, skills based training requires practice to facilitate learning and improved performance.

In addition to the training workshops for supervisors and managers, Orientation Workshops will be conducted for all other (non management) employees.  These sessions will include information about the new system, an overview of all modules covered in the supervisor and manager workshop, and information and practice regarding the active role of all employees who "receive" performance evaluations.  It is anticipated that these Orientation Workshops will be approximately two hours in length with class size limited to no more than 80 participants.  It is expected that the consultant will design all learning materials for both of these workshops and provide an implementation plan so that all HCSO employees will be trained in the use of the new system within three months of completion of Phases I, II and III.  Also, the consultant is expected to provide two "make-up" workshops for supervisors and managers and four "make-up" workshops for non management employees during the nine months following the initial workshop schedule.  These "make-up" workshops will allow new employees and people who missed the initial workshops to participate in training.  The consultant is also expected to provide a training evaluation process which will ensure that professional levels of training delivery and actual learning occur during the various workshops.           

2.1 Existing System Description

View/Client or Windows 2000/XP 

The Desktop operating system is Microsoft Windows 2000 XP.

The Office Automation software is Microsoft Office 2000 XP or Office 2003. 

The Network Operating System is Microsoft Windows Server 2000 XP and Windows 2003.
· The Agency's strategic plan calls for Microsoft Windows 2003 for all 

its end user applications. The Proposer must comment on its plans for servers

and user interface, specifically its direction in connection with Microsoft Windows

2000 XP and 2003 server.

· The data base engine for People Soft / JD Edwards is MicroSoft SQL Server 2003

2.2. COMPILATION OF EXISTING INFORMATION
To assist in the background of the HCSO, historical forms, Standard Operating Procedures, and Job Classifications will be made available to any Proposer wishing to  submit a bid. Samples of these documents are included within Appendix B.

2.2.1 Latest Job Classification
The updated  job classifications are to be provided by Management Consultants of America. If available as of the “start date, these classifications are to be utilized as the bases of current classification distinctions. 

2.3 HCSO Employee Performance Management Committee 

The  Providers shall interact with the HCSO Project Manager and the Performance Management Committee as necessary for the successful completion of the project.  

This Committee will assist as to the desired end product with the Project Manager, having final say as to direction. The selected Provider will provide documentation as to dates they will require or  intend to meet with the Committee and Project Manager. 

2.4 Exceptional to Unsatisfactory

Provide an EPMS that will allow raters to differentiate the abilities of an employee that provides a work product beyond the expected job duties as well as to the other side of the spectrum where an employee fails to provide the minimal work product. 

2.5     Midpoint review

Provide an EPMS that will allow a review at six months into the employees rating year. This review will note progress and/or faults that have been observed to date. 

2.5.1 Weekly observation

The Proposer will build features into the EPMS that will, via a readily available format, allow the documentation of weekly observations.  

2.5.2 Transferred employees and Goal Setting

         As often times employees are transferred during a rating period, their duties change. The 


         Proposer will designate a form that requires and allows an employee to review and revise 


         goals that had been set at their previous assignment if necessary. 

2.6   Security
The Proposer will see that the EPMS meets or exceeds People Soft security standards to insure the total security of all information contained within the HCSO EPMS. This security will be password protected to insure access is only granted into the system as designated by the HCSO and required by their position. 

2.7 Testing

A sample test plan will be provided with each proposal. The successful Proposer must,                                                                                                       as one of the early milestones, submit an acceptance test plan for HCSO approval. The test plan must document how each of the functional specifications are to be tested, the method of verifying the results, and the expected results. The test plan must also include a scenario test that allows for the EPMS to operate under a simulated test situation. The performance requirements specified in this RFP must be met before the system is accepted. Proposer is to specify any requirements it has for performance testing. Any shortcomings or requirements not met must be corrected in a timely manner, which will be judged by the HCSO. 

2.8 Training

Training will be delivered to address four areas. First, to provide supervisors and managers the skills necessary for observing the performance of others, document performance, providing feedback to others, goal setting, coaching individuals and teams for improved performance and conducting effective performance reviews. This portion is called Skills. The second part of the training will teach the supervisors and managers how to utilize the EPMS within the People Soft software. This portion is called the Utilization portion. The third part will be to provide an orientation to all employees regarding the new EPMS and will be called Orientation.. The fourth part will require the creation of an on-line tutorial that can provide both the orientation as well as instructions on how to utilize the EPMS. These tutorials will also be provided in a CD format to the HCSO and will be called the Tutorial portion. 

	Subject 

Training 

Matter
	Target Group
	Provider 

Cost

Required
	Train the

Trainer requested
	Provider Cost

Required

	Skills
	453 Supervisors 

and Managers
	Yes
	Yes

Less than 6 HCSO 

employees
	Yes

	Utilization
	453 Supervisors 

and Managers
	Yes
	Yes

Less than 6 HCSO 

employees
	Yes

	Orientation
	2999 remaining 

employees
	No
	Yes

Less than 6 HCSO 

employees
	Yes

	Tutorial
	Newly promoted or as a  refresher 
	Yes
	No
	No


2.8.1  On-line training capability 

Training is to be presented in an adult education model with utilization of on-line demonstrations and participation of attendees. Handout materials detailing the instruction must be provided. Please provide detailed costs associated with handouts and or training material separately.

2.8.2  Training Schedule
With the Implementation Plan the Proposer must submit a schedule of all

proposed training modules with the following information:

Course summary / outline

Duration of training for each module

Audience

Location of training

            Student  Prerequisite

2.9
HCSO Training Sites 

 
SOC Lab: 

approx 15 users

Morgan St Lab:
approx 12 users

Portable B (FRW):
approx 18 users when setup

Training Rm 813:
approx 18 users when setup
2.9.1    Staff to be utilized by Proposer

The Proposer will provide to the HCSO a listing of the names of their employees and their associated degrees. This list will demonstrates the estimated hours each employee will 

Commit to the completion of the project. As an example:

Dr.John Smith, Ph.D, Industrial / Organizational Psychology    82    hours

James Jones , Masters Business Administration                       128 hours

2.10   Use of People Soft software

The HCSO will require the use of the People Soft Enterprise Human Recourses specifically the current version owned as of the begin date. This platform, Version XE or 8.10 will be utilized for the completion of employee evaluations. All procedures, instruments, deliverables and materials created in response to this RFP must be compatible to the People Soft current version being utilized by the HCSO as of the “start date”.

The PeopleSoft Competency Management Module is used to categorize and track qualifications that employees should have and are required to perform specific jobs within the organization.  A searchable database is used to locate employees who possess specific competencies to reallocate them in response to organizational changes.  A manager creates an employee performance evaluation when it is due which reviews an employee’s job performance and provides historic examples of activities completed.  This competency-based approach generates an evaluation that compares required job competencies to the demonstrated employee competencies.

Core competencies help employees meet the high-level goals and objectives of the organization. All employees in the organization should be proficient in these core competencies. Specific competencies are attached to certain job groups and are entered one time only, thereby reducing data entry work and enforcing uniformity.  Any changes to the competency criteria will filter to all associated job types.

Scales may be established for different types of competencies in order to rate employees.  Individual employee competency history can be viewed based on different types or codes.  Any reports required can be created based on any data that is entered into the system.

3.0
PRICE REQUIREMENTS

3.1
General Information

3.1.1
Price Proposal Format.

Submit your price proposal exactly as listed below:

· A summary price proposal, for each option being offered, on the sheet provided or comparable.  See RFP Appendix A below.

· A set of supporting price details, on the sheets provided or comparable.  See RFP Appendix B below.

· Explanatory notes, further clarifying how you derived the prices in your proposal, listed on or attached to the supporting price detail sheet each note relates to.

· You may also add any further nar​rative as needed to describe your price proposal.

· Price Options may be presented, but must be clearly identified as to what functionality and where appropriate what hardware is associated with each option.

3.1.2
Evaluation Period

The HCSO price evaluation will use a uniform method for all proposals.  The method will be your proposal prices, and will make uniform assumptions for economic analysis.  The Proposer’s sup​porting price details will be compared with the related sections of the functional proposal. 

Time for Consideration:  Proposer warrants by virtue of submitting the proposal that costs as outlined in his proposal will be good for an evaluation period of 180 calendar days from the date of proposal opening.  Proposers will not be allowed to modify or withdraw without penalty their proposals after the opening time and date.

3.1.3
Alternate Proposals

The HCSO is seeking the optimal solution; thus, alternative functional proposals are encouraged.  Follow the same procedure outlined above, but clearly mark additional proposals as alternatives.

3.2
Price and Payment Terms 

3.2.1
Financing 

Proposers may not propose payment alternatives for the EPMS. 

3.2.2
Payment Schedule

The HCSO proposes to pay for the system, if the out​right pur​chase option is selected, upon acceptance as defined in the RFP.  Proposer may pro​pose an alternate payment schedule, but must tie pay​ments to specific deliverables.  The HCSO reserves the right to negotiate al​tern​ative payment sched​ules.

3.3
Summary Price Proposal

· The Summary Price Sheet must be included with the Proposal. 

· The attached summary price sheet is clearly marked, complete the sheet as instructed. Use duplicate or additional sheets as necessary.  

· Add ex​planatory notes as re​quir​ed for clarity.

3.4
Supporting Price Detail

3.4.1
Response Sheets

In addition to the price summary sheet, there are several supporting price detail sheets, and other signature forms. Please provide complete responses to all forms and complete all sheets as instructed.  Use duplicate or additional sheets as necessary, but do not change the formats. Add explanatory notes as re​quir​ed for clarity.

4.0
CONTRACT REQUIREMENTS  

4.1 
Instructions

40. The following contractual terms are requested, in addition to those stated or Inferred in Section 1.0.  If Proposer will comply with all terms, the only proposal response that is required is a statement to that effect. Otherwise all exceptions must be noted in the responses to the proposal and provided on the forms found in Appendix A.

41. Subject to this understanding, you may choose to propose modifications or exceptions to these terms or additional terms.  

42. Any Agreement or Contract resulting from the acceptance of a Proposal will be on forms approved by the HCSO will contain, as a minimum, applicable provisions of the RFP, unless provisions are specifically waived by the HCSO in the negotiation process. 

43. The Written Agreement(s) between the successful Proposer and the HCSO will include language to the effect that neither the Agreement(s), nor any portion thereof, nor any other facet of the relationship between the parties will create or be deemed to create a partnership, joint venture, joint enterprise, or any other agency relationship, or employer/employee leasing relationship, and further, will reflect the HCSO’s intent that the legal relationship between the parties will be that of an independent Consultant.

44. The Hillsborough County Sheriff’s Office will attach to the implementation services contract the Proposer's responses to the detailed system requirements and other information provided in the proposal.  For this reason, Proposers are expected to provide responses that are highly accurate.

4.2
Definitions

45. Contract:  The contract between David Gee, Sheriff, Hillsborough County and the contractor will consist of the following. The entire agreement between the HCSO and the selected Proposer, super​seding any other verbal or written agreements, will consist of: a) this Request for Proposals and any amendments thereto; b) the selected Proposer's proposal submitted in response to the RFP; and c) all documents containing any additional terms negotiated before contract signing; and a signature page.

The Sheriff's Office reserves the right to clarify any contractual relationship in writing with the Contractor, and such written clarification will govern in case of conflict with the applicable requirements stated in the request for proposal or the contractor's responsive proposal.  In all other matters not affected by the written clarification, if any, the Request for Proposal and all amendments thereto will govern.  The Proposer is cautioned that his proposal will be subject to acceptance without further clarification.

46. "HCSO" in this contract means the Hillsborough County Sheriff’s Office, Tampa, Florida.

47. “Bidder," “Proposer," "Proposer,” and "Contractor" in this contract mean the selected prime con​tractor whose name and principal address appear on the proposal and signature page.

48. "System" will mean the totality of the prescribed software elements, including subsystems, servers, workstations, application and operating software, and any other element save services acquired through this contract

49. "Services" will mean the professional and technical work provided by the Proposer to effect the pro​vision of training and documentation for those elements. Services also include the design and delivery of all training relating to procedures pursuant to this project as listed on page 18 and 19 (2.8 – 2.8[2] and 2.9)

50. “Ready For Use” will mean when the system has been declared by the Contractor(s) as meeting the requirements of the RFP and subsequent contract, and turned over to the HCSO as ready to go into production.  

51. “Production Use” will mean when the system has been turned over to the HCSO, has passed all tests outlined in the RFP and subsequent contract, and is in use by the HCSO.

52. “Objective Measures“ are defined as performance or behavior elements or behavior descriptions. Objective measures or behavior descriptions can be validated through observations or work product.

      An example of a measurable objective would be:

· Field – {Attendance and Preparation} Employee John Doe arrived at work, on time, 99% of the time.

· Validation – Weekly supervisory notes reflect only one tardiness during the rating period.

This method of evaluation is desired.

53. “Subjective measures“ are defined as observations resulting from the feelings of the   rater.

· Field – { Appearance} Employee John Doe looks good in uniform.

· Validation is inappropriate as it is the personal perspective of the rater.

This method of evaluation is not desired.

54. The Employee Performance Management System “EPMS” is broadly defined as a                                                                                                                                                                                                                                                                                                                                                                                                means that allow a supervisor to document the observations they make of a subordinate or/ it allows the rater to incorporate valid behaviors as observed by other credible employees.  These instruments will list the name of the employee being rated, the time frame of the rating, the names of all parties involved, as to input, or the name of the supervisors completing the final EPMS. 

55. “Job descriptions” for classified positions are defined by the Hillsborough County                                                                                                                             Civil Service Board to insure consistency in selection of employees qualifications, pay, selection and the job duties for all employees within that job classification.

12.“Non-classified job descriptions” are defined by the hiring agency (as related to this RFP,                                                                             it will be the HCSO). These employees are without benefit of assistance and protection via the Civil Service Board.
13.“Duties and Responsibilities” as defined by HCSO Standard Operating Procedures provide detailed job duties and are delineated below see Appendix B.

14.“Subject Matter Experts” will be employees of the HCSO designated to validate the      “family” of related JTA’s.

      15. “ Reduced-Hour employee” is any classified employee scheduled for at least 50%   

  but less than 100 % of regular hours worked by full-time employees in the same                                                                


agency.

4.3
Contract Period

This contract is effective immediately upon signing by both Proposer and the HCSO, and will terminate on the project ending date as proposed unless mutually excepted by amendment, warranty, maintenance contract, or unless terminated earlier by written agreement.    

4.4
Amendments and Change Orders

The contract may be amended at any time by mutual consent of the parties.  Any amendment or change order must be in writing and signed by authorized representatives of both Proposer and the HCSO.  Amendments may involve a contract extension or an expansion or contraction of scope, resulting in an increase or reduction in contract price.  Proposer and HCSO will specify in writing the name(s) of the person(s) authorized to sign contract amendments and change orders.

4.5
Errors and Omissions

The Proposer will not be allowed to take advantage of any errors and/or omissions in these specifications or in the Proposer's proposal.  Full disclosure will be made and full instructions will always be given when such errors or omissions are discovered. 

Should any Proposer find discrepancies in, or omissions from, the RFP documents or be in doubt of their meaning, the Proposer should request at once, in writing, an interpretation from the Project Manager.  Any necessary interpretations will be issued to all Proposers in the form of an addendum to the specifications, and such addenda will become part of the RFP documents. All such addenda will be placed on the HCSO web site.

4.6
Complete Employee Performance Management System

Notwithstanding the details presented in the RFP, Proposal, and Contract, it is the responsibility of the Proposer to verify the completeness of the RFP’s total requirements, and software to meet the intent of the specifications.  Any additional device, hardware or software required (even after installation or even if not specifically mentioned herein), which is reasonably needed to make the EPMS work as intended, will be provided by the Proposer without claim for additional payment. It is therefore, incumbent upon the Proposer to ensure the EPMS is detailed in the proposal. 


4.7
Variations in Quantities and Configurations

The HCSO reserves the right to modify quantity and configuration requirements.  Proposer agrees to sell the HCSO the revised quantity of items at the unit price stated in the proposal, if applicable, during the term of the contract.  

4.8
Personnel 

Proposer’s personnel essential to the continuity and successful and timely completion of the project will be available for the duration of the project unless substitutions are approved in writing by the HCSO.

The Proposer’s Project Manager and the HCSO’s Project Manager will be responsible for communications between the parties regarding the subject matter of this Agreement.  

 The HCSO will perform background checks and pre-screening of project personnel to the extent the HCSO deems it necessary to protect its interests and duties owed to its employees, agents and the public at large.  If the HCSO determines in good faith that any such individual is not so qualified, the selected Proposer will use its reasonable efforts to substitute such individual with a qualified replacement subject to the HCSO's review and approval.

The selected Proposer will not reassign or replace its personnel without written forty-five (45) day notice to the HCSO, except for extenuating circumstances.  Should personnel replacement occur the selected Proposer will provide up to eighty (80) hours of non-chargeable time to the HCSO to acquaint new personnel to the project.  The selected Proposer will provide sufficient personnel to complete its obligations. 

The Proposer represents and warrants that its personnel will have sufficient skill, knowledge, and training to perform the Services.  While on the HCSO’s premises, selected Proposer’s personnel will comply with the HCSO’s written site rules and regulations.  The HCSO may also ask the selected Proposer to remove an individual performing Services if, in the HCSO’s opinion, the person does not have the ability to perform the task assigned or is not compatible with HCSO personnel. Any person removed from the HCSO’s premises under this paragraph will be replaced by the selected Proposer as soon as practicable with an individual acceptable to the HCSO.    

4.9
Insurance  
4.9.1 
General

The HCSO Insurance Requirements of Proposer for the Project must be continually maintained throughout the Proposer’s performance of the Work. All limits of insurance will be underwritten by an insurer acceptable to the HCSO’s Risk Management Department. The HCSO will be listed as an additional insured, and the insurer will be required to give the HCSO thirty (30) days advance written notice if the insurance policy will not be renewed or if it is being cancelled, materially changed or rendered void for any reason.  

All required insurance policies will preclude any underwriter’s rights of recovery or subrogation against HCSO with the express intention of the parties being that the required insurance coverages protect both parties as the primary coverages for any and all losses covered by the described insurance within this section. Proposer will ensure that any company issuing insurance to cover the requirements contained in this Contract agrees that they will have no recourse against HCSO for payment or assessments in any form on any policy of insurance. The clauses ‘Other Insurance Provisions’ and ‘Insured Duties in the Event of an Occurrence, Claim or Suit’ as it appears in any policy of insurance in which the HCSO is named as an additional insured will not apply to HCSO. 

The Proposer will not commence performance of duties under this Contract until the Proposer has obtained all insurance coverages required under this paragraph and all certificates of insurance have been approved by the HCSO’s Risk Manager, nor will the Proposer allow any Subcontractor to commence performance of duties under any contract with the HCSO until all similar such insurance coverages and certificates of insurance required of the Subcontractor have been obtained and approved.

Required insurance coverages to be maintained by the Proposer are as Follows:

4.9.2
Professional Liability

Throughout the period covered by this Agreement, the Proposer will carry Professional Liability (also known as Errors and Omissions) insurance and will maintain said insurance in an amount not less than those outlined below. Notwithstanding the deductible amount, the Proposer remains liable to the HCSO for any damages in accordance with this Agreement or for a failure to exercise reasonable care and skill. The Proposer will deliver the Certificate of Insurance within ten (10) days of the execution of this Agreement, demonstrating that the required coverage is bound by an Insurance Company of B+ or highest rating approved by the Insurance Commission to do business in the State of Florida. 

Professional Liability Coverage Amounts: (per claim and annual aggregate)

	Errors and Omissions
	Coverage Required
	Maximum Deductible per Claim

	Up to $500,000
	$500,000
	$25,000


4.9.3 
Comprehensive General Liability

Throughout the period covered by this Agreement, the Proposer will carry Comprehensive General Liability insurance to cover liability, bodily injury and property damage including automobile. Exposures to be covered are: premises, operations, products/completed operations, and certain contracts. Coverages must be written on an occurrence basis, with the following limits of liability unless otherwise specified or determined applicable:

	Bodily Injury
	Property Damage

	Each Occurrence
	$1,000,000
	$1,000,000

	Annual Aggregate
	$1,000,000
	$1,000,000

	Personal Injury Aggregate
	$1,000,000


4.9.4  
Worker’s Compensation

Throughout the period covered by this Agreement, the Proposer will maintain Worker’s Compensation insurance during the life of this Agreement to comply with Statutory limits for all employees, and in the case any work is sublet, the Proposer will require the Subcontractor to provide Worker’s Compensation insurance for all the Subcontractor’s employees unless such employees are covered by the protection afforded by the Proposer. The Proposer and his Subcontractors will maintain the life of this policy Employer’s Liability insurance. The following limits must be maintained:

	Worker’s Compensation
	Statutory

	Employer’s Liability
	$500,000 per Occurrence


The Proposer/Subcontractor agree to be responsible for the employment, conduct and control of its employees and for any injury sustained by such employees in the course of their employment.

4.9.5
Other Insurance Provisions
All required insurance policies will preclude any underwriter’s rights of recovery or subrogation against the HCSO with the express intention of the parties being that the required insurance coverages protect both parties as the primary coverages for any and all losses covered by the above-described insurance. Proposer will insure that any company issuing insurance to cover the requirements contained in the Contract agrees that they will have no recourse against the HCSO for payment or assessments in any form on any policy of insurance. The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an Occurrence, Claim or Suit” as it appears in any policy of insurance in which the HCSO is named as an additional named insured will not apply to the HCSO.

4.10
Indemnification
The Proposer will indemnify and hold harmless the HCSO, its officers, agents, and employees, from and against any and all claims, costs, losses, and damages (inducing but not limited to all fees and charges of attorneys, and other professionals, and all Court or other dispute resolution costs), liabilities, expenditures, or causes of action of any kind (including those promised upon negligent, reckless, or willful or intentional acts or omissions of the Proposer and any person or organization directly or indirectly employed by the Proposer to perform or furnish any work or anyone for whose acts any of them may be liable), arising from, relative to, or caused by the performance of the Project. Such indemnification will specifically include but not be limited to claims, damages, losses, liabilities and expenses arising out of or from: (a) any act, omission or default of the Proposer or its employees or agents, (including negligent, reckless, willful or intentional acts or omissions); (b) any and all bodily injuries, sickness, disease or death; (c) injury to or destruction of tangible property, including the loss of use resulting there from; (d) other such damages, liabilities, or losses received or sustained by any person or persons during or on account of any operations connected with the Project; (e) and the violation of any federal, state, county or HCSO laws, by-laws, ordinances or regulations by the Proposer or employees.

In the event of any such claim or suit action for damages, falling within indemnities furnished in Section 4.9 the HCSO will supply written notice to Proposer of such claim. In the event the Proposer chooses not to pay the claim and the claim is adjudged as falling within the scope of this indemnity, then the Proposer will promptly reimburse the HCSO for same, together with interest from the date the HCSO may have otherwise paid the claim. Proposer agrees, at Proposer’s expense after receipt of written notice from the HCSO, to defend any action against the HCSO that falls within the scope of this indemnity, or the HCSO, at the HCSO’s option, may elect to secure its own attorney to defend any such action and the reasonable cost and expenses of such attorney incurred in defending such action will be payable by Proposer.  If Proposer, after receipt of written notice from the HCSO, fails to make any payment due hereunder to the HCSO, Proposer will pay any reasonable attorney’s fees or costs incurred by the HCSO in securing any such payment from the Proposer.

Nothing contained herein is intended nor will it be construed to waive the HCSO’s rights and immunities under the common law or Florida Statues 768.28 as amended from time to time. This obligation will not be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity, which would otherwise exist in the HCSO’s favor.

The Proposer are acknowledged to be independent contractors and nothing in this agreement is intended nor shall be construed to create an agency or employer/employee relationship. Proposers will indemnify and hold harmless the HCSO, its officers and employees from and against any claims asserted by any employee or agent against the HCSO, its officers or employees for any damage or injury occurring during the operation or performance of the contract

4.11
Performance Bond

The successful Proposer will furnish a Performance Bond in an amount equal to one hundred percent (100%) of the contract amount, and will furnish proof acceptable to the HCSO within ten (10) days from the issuance of the notice of the award.

The successful Proposer will furnish surety bonds as a security for faithful performance of the contract and for the payment of all persons performing labor on the project under the contract and furnishing materials in connection with the contract. The sureties on such bonds will be authorized surety companies satisfactory to the HCSO. Any expenses related to the bonds will be paid by the Proposer.

To be acceptable to the HCSO as a Surety for Performance and Payment Bonds, a surety company will comply with the following provisions:

A. The surety company must be admitted to do business in the State of Florida.

B. The surety company will have been in business and have a record of successful continuous operation for at least five years.

C. The surety company will have at least the following minimum (dollar amounts):

	Policy Holder's Contract Amount
	Best Rating
	Financial Ratings

	0 to 100,000 
	B
	Class VII

	100,000 to 500,000 
	A
	Class VIII

	500,000 to 750,000 
	A
	Class IX

	750,000 to 1,000,000
	A
	Class X

	1,000,000 to 2,250,000
	A
	Class XI

	1,250,000 to 1,500,000
	A
	Class XII

	2,000,000 to 2,500,000
	A
	Class XIII

	2,500,000 or more
	A
	Class XIV


4.12
Warranty 

When the EPMS has been activated, the performance will be warranted to perform the specifications listed within this RFP, for a period of three years at a cost free service to the HCSO. In the event of EPMS failure, the proposer will provide, at their cost, support personnel to bring the software back to a fully functional status within 48 hours from when they were notified of the failure.  

4.13
Documentation
Proposer will provide up-to-date industry standard EPMS and user documen​tation with each component or module before acceptance testing commences.

Proposer will furnish to the HCSO, prior to the final testing or the acceptance of the components, whichever is earlier, the following:

· Complete instruction manuals for all components within the EPMS

· Complete EPMS computer training based on a self actuated tutorial to include a evaluation of those completing the training to facilitate feedback and evaluation of the tutorial

· System maintenance manuals for all components in the EPMS. Such manuals will include the latest revisions to the Component and software and any changes that have occurred during the installation and testing.  In addition to the standard manuals listed above, the following items must be provided:

· System design diagrams and/or work flow that demonstrates the initialization of a EPMS, weekly tracking of activities, completion of the EPMS, routing process of final documents and/or completed computer files within the HCSO.

· Complete as-built software computer language that meet the following at a minimum: reflect the actual EPMS system as implemented; language that details the EPMS end to end; language that clearly delineate the connectivity of subsystems and components

· Complete as-built documentation

· Any other related diagrams or documentation as required to understand and maintain the system

All documentation, diagrams, and drawings must meet the following at a minimum:

· Structured package with table of contents and indexes

· All documentation will be provided using both paper and electronic media

· Final package must be approved by the HCSO

4.14
Transportation and Installation

4.14.1
Initial Installation and Return

All shipments will be made at the Proposer's expense, F.O.B. Destination. The Proposer will make all arrangements for transpor​tation.

4.14.2
Risk of Loss or Damage to Equipment

The HCSO will be relieved from all risks of loss or damage to the equipment purchased by or through the Proposer prior to final system acceptance, except when such loss or damage is due to the fault or negligence of the HCSO.

4.15
Subcontractors
The Proposer warrants that all subcontractors identified in their Proposal will participate in this project as proposed, and that they will conform to the requirements of this Contract. The Proposer will be responsible for carrying out its obligation and responsibilities pursuant to this Contract and all related agreements, and ensuring that the obligation and responsibilities of its subcontractors are also carried out in accordance with the requirements of this Contract. The Proposer will be the only entity to receive payment for same from the HCSO. Nothing contained in this Contract will create any obligation on the part of the HCSO to pay, or to see to the payment of any moneys owed to any subcontractor, agent, employee, laborer, or material​ man of Proposer.  All subcontractors must be approved by the HCSO.  

No contract will be made by the Contractor with any party for furnishing any of the products or services herein contained without the prior written approval of the Purchasing Agent; but this provision will not require the approval of contracts of employment between the Contractor and personnel assigned for services thereunder, or for parties named in the proposal and agreed to under any resulting agreement.

4.16 
Non-Assignment of Contract Successors 

The Proposer will not assign or transfer the Contract or its rights, title or interest therein without HCSO’s prior written approval. The obligations undertaken by Proposer pursuant to the Contract will not be delegated or assigned to any other person or firm unless HCSO will first consent in writing to the assignment. No assignment, transfer, or delegation will relieve Proposer of its liability or obligations with respect to this contract. The HCSO is relying upon the apparent qualifications and expertise of Proposer, and such Proposer’s familiarity with the HCSO’s site, circumstances, and desires. In the event the HCSO is not for any reason or no reason at all, satisfied with such substitute, Proposer will be considered in breach of this Contract. Violation of the terms of this Paragraph will constitute a breach of Contract by Proposer and the HCSO may, at its discretion, cancel the Contract and all rights, title and interest of Proposer will thereupon cease and terminate. The rights and obligations of the Proposer in connection with this project will be binding upon its heirs, and successors, except that HCSO reserves the right to terminate this Contract if Proposer, in whole or significant part, is acquired by another entity during the term of this Contract.  

4.17 
Confidential Information 

Confidential Information is defined as information which is confidential, proprietary, and/or trade secrets when presented in printed, written, graphic or photographic or other intangible form, and is exempt from public disclosure pursuant to Chapter 119.07 Florida Statutes and otherwise by law. If the information is deemed of public record by operation of law, it will not be deemed Confidential Information for purposes of this Agreement. The Proposer is free to mark materials as confidential or proprietary, however Chapter 119.07 Florida Statutes will control with regard to whether any material so marked is deemed “Confidential Information” for purposes of protection or disclosure. 

The Proposer and resulting selected Proposer along with the HCSO will use reasonable care to protect the Confidential Information of the other. Reasonable care is defined as each party using the same methods that it uses to protect its own Confidential Information, provided the information is deemed exempt from public disclosure pursuant to Chapter 119.07 Florida Statutes.  Access to Confidential Information will be restricted to the selected Proposer personnel and authorized third parties engaged in a use permitted under this Agreement.  The selected Proposer and the HCSO may provide access to Confidential Information to authorized third parties which: (1) need to access the Confidential Information to provide Services to the HCSO on behalf of selected Proposer; and (2) have also agreed in writing to the terms contained in this Agreement.  The selected Proposer acknowledges that this Agreement and the terms and conditions hereof will become a matter of public record and are not subject to any confidentiality provision herein. 

4.18
Applicable Regulations

The Proposer and all systems provided by Proposer will comply with all applicable federal, state and local building, fire, safety and electric codes and all relevant industry standards.  Proposer and any of its employees, agents, sub​contractors, laborers, or material men, during its work meet or exceed current stan​dards of the following:

      1.  
Federal Communication Commission (FCC);

2. Electronic Industries Association (EIA);

3. Institute of Electrical and Electronic Engineers, Inc. (IEEE);

4. The Environmental Protection Agency (EPA);

5. Proposer Work Hours and Safety Standards Act; 

6. Equal Opportunity Act

7. American National Standards Institute (ANSI)

8. Occupational Safety and Health Administration (OSHA); 

The Proposer will not be reimbursed for any additional costs which the Proposer incurs as a result of laws enacted after the effective date of this Contract, nor be entitled to an extension of the Scheduled Date of Final Completion as a result of laws, except as set forth in this Section. The Proposer will be reimbursed, in addition to the Contract Sum, for additional costs incurred by the Proposer in the performance of the Contract resulting from the following:

56. Hillsborough County ordinances or laws passed by the Board of County Commissioners or State Legislature after the effective date of this Contract.

2.
New federal laws, regulations or rules enacted after the effective date of the Contract, which require a significant change in the Project.  In order to obtain reimbursement from the HCSO under this Section, the Proposer will submit a claim to the HCSO with documentation that the HCSO may reasonably require for the HCSO’s review and approval. A claim may also include a request for an equitable adjustment in the Project Schedule. Upon approval by the HCSO, the claim will become a Change Order or a formal written amendment to the Contract. If not approved, the claim will be placed on the Disputed Work List.
4.19
Equal Opportunity Employer
The Proposer and all subcontractors agree that, during the term of this agreement, they will not engage in any employment practices which have the effect of discriminating against any employee or applicant for employment on the basis of race, color, religion, national origin, sex, age, or disability; further, Proposer will take affirmative steps to en​sure that applicants are treated and employees are treated during employment with​out regard to their race, color, religion, national origin, sex, age or disability. 

4.20 
Purchase Order/Payment

A purchase order(s) will be generated by HCSO to the Proposer. The purchase order number must appear on all itemized invoices. Invoices will be mailed directly to HCSO Fiscal Department, and will show

57. Name and address of successful offerer, 

58. Name and address of receiving department and/or delivery location,

59. HCSO Purchase order number,

60. Descriptive information as to the service and/or items delivered, including serial number, quantity, number of containers, etc.  

Payment will be made in accordance with the Florida Prompt Payment Act. 

4.21 
Payment Terms
Payment terms will be negotiated at contract time.  Proposers are required to provide a sample payment schedule.  Note that the negotiated payment terms will require a minimum of 15% retainage.

Sales and use tax will not be collected from the HCSO, which is tax-exempt. 

4.21.1
Prompt Payment Act

Payments will comply with Florida Statute 218.70, The Prompt Payment Act. The Sheriff agrees to pay all uncontested amounts due under the contract with the vendor within forty-five (45) days after receipt of the invoice. The Sheriff shall have thirty (30) days after the expiration of the original 45 days to contest in good faith the amounts and items due. Past due uncontested amounts will bear interest at the rate of one percent (1%) per month after 75 days from the date of receipt of the invoice. The vendor and the Sheriff will use commercially reasonable efforts to resolve the disputed items within thirty days after notification of the dispute, and otherwise agree to resolve disputes as set forth in the Dispute Section 4.24 of the contract.  

All invoices should include an invoice number, the Purchase Order number and reference to the specific deliverable or milestone for which the payment corresponds. All invoices must be mailed in duplicate to: Hillsborough County Sheriff, Fiscal Division, P.O. Box 3371, Tampa, Florida 33601.  

4.21.2
Per-diem and Travel Expenses

Projected cost relating to travel and per diem expenses will be listed and included in the total cost of your proposal. 

4.22
Appropriations of Funds 

The Hillsborough County Sheriff, as an entity of Government, is subject to the appropriation of funds by the Hillsborough County Board of County Commissioners in an amount sufficient to allow continuation of its performance in accordance with the terms and conditions of any contract entered into as a result of this request for each and every fiscal year following the fiscal year in which this contract is executed and entered into and for which the contract will remain in effect.  The Hillsborough County Sheriff's Office will, upon receipt of notice that sufficient funds are not available to continue its full and faithful performance under the contract, provide prompt written notice of such event and effective thirty (30) calendar days after the giving of such notice, or upon the expiration of the period of time for which funds were appropriated, whichever occurs first, be thereafter released of all further obligations in any way related to such contract.

4.23 
Termination 

4.23.1 
Termination For Cause by HCSO

Any waiver by the Hillsborough County Sheriff’s Office of any breach of any one or more of the terms of the agreement will not be construed to be a waiver of any subsequent or other breach of the same or of any other term hereof.  Failure on the part of the Hillsborough County Sheriff’s Office to require exact, full and complete compliance with any terms of this agreement will not be construed as in any manner changing the terms hereof, or stopping the Sheriff’s Office from enforcement hereof.

The contract may be canceled or annulled by the Hillsborough County Sheriff's Comptroller in whole or in part by written notice of default to the awardee upon non-performance or violation of contract terms.  An award may be made to the next best responsive and responsible Proposer, or services specified may be purchased on the open market similar to those so terminated.  Failure of the contractor to deliver services within the time stipulated in this specification, unless extended in writing by the Comptroller, will constitute contract default.  Proposers who default on contracts may be removed from the proposer mailing lists for future contracts at the discretion of the Comptroller.

If the Proposer defaults, the HCSO may give notice in writing to the Proposer and its surety of default, specifying the default. The following will constitute default:

61. Failing to perform the professional services required under the Contract and within the time required;

62. Failing to begin the Project under this Contract within the time specified;

63. Failing to perform the Work with sufficient workers and equipment or with sufficient                                                              materials to ensure completion of the Project within the specified time;

64. Failing to perform the Work using the persons and entities and identified and set                                                                                             forth, and to the degree specified in the Contract Documents, subject to substitutions approved by the HCSO in accordance with the Contract Documents;

65. Discontinuing the prosecution of the Work, for reasons other than issuance of a stop work order or other reasons allowed under the Contract.

66. Disregarding laws or regulations of any public entity having jurisdiction.

67. Violating in any way any provisions of the Contract Documents.

68. If, after notice of termination of the Contract it is determined for any reason that the Proposer was not in default under the provisions of this Contract, or that the delay was excusable, the rights and obligations of the parties will be the same as if the notice of termination had been issued pursuant to “Termination of the Contract For Convenience” clause.

4.23.2 
Termination for Convenience by HCSO

Upon thirty (30) Calendar Days written notice to Proposer, HCSO may, without cause and without prejudice to any other right or remedy, terminate this Agreement for HCSO’s convenience whenever HCSO determines that such termination is in the best interests of HCSO. Where the Agreement is terminated for the convenience of HCSO, the notice of termination is in the best interests of HCSO. Upon receipt of the notice of termination for convenience, Proposer will promptly discontinue all Work at the time and to the extent indicated on the notice of termination, and purchase orders to the extent that they relate to the terminated portion of the Contract, and refrain from placing further orders. The Proposer will be entitled to recover from HCSO the costs of all labor performed up to and including the effective date of the termination, profit on all labor performed up to and including the effective date of termination, and the cost of all materials and supplies which have been purchased. Proposer will not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting from such termination.

4.23.3 
Mutual Termination

This Agreement may also be terminated by mutual agreement at any time and under any terms.

4.24
Dispute Resolution

69. The Sheriff's Office reserves the right to clarify any contractual relationship in writing with the Contractor, and such written clarification will govern in case of conflict with the applicable requirements stated in the request for proposal or the contractor's responsive proposal.  In all other matters not affected by the written clarification, if any, the Request for Proposal and all amendments thereto will govern.  The Proposer is cautioned that his proposal will be subject to acceptance without further clarification.

70. In the event that any dispute between the HCSO the Proposer concerning questions or issue arising under this Contract that have not been resolved, or for items on the Disputed Work List, a request for resolution will be submitted by the Proposer to the HCSO for determination. Request for such determination will be made in writing. The HCSO’s decision will be rendered in writing no more thirty (30) days after receipt of a fully documented (to the extend that such documents are within the control of the Proposer) request for a determination. The decision will be conclusive, final, and binding on all parties, unless the Proposer will seek a judicial determination in accordance with the provisions set forth below.

71. No later than sixty (60) days after the Proposer’s receipt of the HCSO’s determination, the Proposer will respond to the HCSO in writing, either accepting the determination or stating the Proposer’s factual or legal objection to the determination. If the Proposer’s response is an objection, the HCSO will respond in writing to the objection within (30) days after receipt of it. No further response by either party will be required. Thereafter, the Proposer may seek a judicial determination of the dispute. In the event that the Proposer intends to seek judicial determination of a matter decided by the HCSO, the Proposer will notify the HCSO of its intent to do so within sixty (60) days for the HCSO’s final decision.

72. If required by HCSO, the Proposer will continue to perform the Work required under the Contract during this resolution period, including any judicial resolution. The HCSO’s written determination will be complied with pending final resolution, including judicial, of the dispute. If the Proposer complies with the HCSO’s written determination, the HCSO will continue to perform under the Contract and make all payments due (other than those or the portions of payments in dispute, if any) during the resolution period. This payment provision will not apply in the event that the Proposer fails to submit a dispute to the HCSO as required by this Section. The continued performance of the Contract by either party will not constitute an admission as to any factual or legal position in connection with the dispute, or a waiver of its rights under the Contract or at Law.

4.25
No Waiver of Legal Rights

73. No approval required to be given by the HCSO under the Contract will operate to relieve the Proposer from any of its responsibilities under the Contract or to be deemed as an approval by the HCSO of any deviation contained in the items or documents subject to such approval from, or of their failure to comply with any provision or requirement of the Contract, unless the failure or deviation has been specifically approved by a Change Order to the Contract.

74. Unless the HCSO has specifically approved in writing a deviation from the Contract Documents in a Contract modification, as provided above, the HCSO will not be precluded or stopped by any approval, review, measurement, estimate or certificate made either before or after the completion and acceptance of the Work and payment for it, form showing the true amount and character of the Work performed and goods and materials furnished by the Proposer or from showing that any measurement, estimate or certificate is untrue or incorrectly made, or that the Work or goods and materials do not conform in fact to the Contract. Unless the HCSO has specifically approved in writing a deviation from the Contract Documents in a Contract modification, as provided above, the HCSO will not be precluded or stopped, notwithstanding any approval, review, measurement, estimate or certificate and payment in accordance with it, from recovering from the Proposer and its sureties damages it may sustain by reason of its failure to comply with the terms of the Contract. Except as provided, neither the acceptance by the HCSO or any representative of the HCSO, nor any payment for or acceptance of the whole or any part of the Work, nor any extension of time, nor any possession taken by the HCSO, will operate as a waiver of any portion of the Contract, or of any power reserved or any right to damages provided to the HCSO. A waiver of any breach of the Contract will not be held to be a waiver of any other breach whether prior to or subsequent to it. The HCSO’s delay in declaring that a breach has occurred or otherwise asserting its rights under this Contract will not constitute a waiver of the breach or limit any of the HCSO’s rights under this Contract.

75. No remedy under the terms of this Contract in HCSO’s favor is intended to be exclusive of any other remedy, but each and every remedy will be cumulative and will be in addition to any other remedies, existing now or later, at law, in equity or by statute. No delay or omission to exercise any HCSO right or HCSO power accruing upon any event of default will impair any HCSO right or HCSO power nor will it be construed to be a waiver of any event or default or acquiescence in it, and every HCSO right and HCSO power may be exercised from time to time as often as may be deemed expedient.

4.26
Liquidated Damages

The parties acknowledge and agree that the damages sustained by the HCSO due to an unapproved delay in performance by Proposer are difficult to ascertain.  As such, it is mu​tu​ally agreed that should Proposer fail to timely complete or deliver all components in time for the HCSO to inspect, test, and accept such products and services by the agreed-upon Acceptance Date, the HCSO will be entitled to liq​uidated damages in the form of contract price reductions as follows: $5000/day for each day delay after the scheduled Ac​cep​tance.

The aforesaid specified amount(s) will not be construed as a penalty, but as liquidated damages for any such failure on the part of Proposer.  In any suit involving assessment or recovery of liquidated damages, the reasonableness of the charge will be conclusively presumed, and the amount assessed will be in addition to every other right or remedy now or hereinafter enforceable at law, in equity, by statute, or under this Contract.  Any such charges as​sessed against Proposer may be deducted from moneys due to or to become due to Proposer, or may be collected from the surety bond.

4.27
Perpetual Software License / Source Code
The software license will not have a termination date.  All software licenses will be perpetual, sur​viving bankruptcy, sale, merger, or dissolution of any of the entities providing software to the HCSO.  Additional licenses fees will not be due because of the HCSO having to upgrade its system to satisfy processing requirements.

Source code for proposed programs will be delivered to the HCSO upon acceptance, although not necessarily loaded onto the computer; it will be subject to terms such as con​fidentiality as prescribed by the Proposer.

4.28
Software Acceptance 

HCSO will conduct whatever tests it deems necessary, to determine satisfactory EPMS performance, and will have 90 days after implementation of each application system to conduct such tests. Software acceptance testing will occur in accordance with the proposed plan to be submitted by the Proposer.  HCSO will notify Proposer in writing of deviations from proposed or documented standards.  Acceptance of the principal application systems ​will take place following the documentation of satisfactory software performance by the HCSO as determined through software performance tests. 

4.29
HCSO Responsibilities
HCSO will make available to Proposer a staff member, hereinafter referred to as "HCSO’s Project Manager," who will have limited authority to act for the HCSO, assist with operations and activities, and have the authority to enforce implementation decisions correspondent with contract compliance.

HCSO will provide, on request, information, data, records, and documents, and make such decisions as may be reasonably required by Proposer to perform under this Contract. 

HCSO will provide, on request, liaison and coordination with units of the HCSO’s organi​zation, 

HCSO’s Proposers, common carriers, and government agencies as may be reasona​bly required for the efficient completion of the System. These will be coordinated through the HCSO’s Project Manager or his/her designee.

HCSO will endeavor to respond, in writing, within fifteen (15) working days to all designs, specif​ications, planning documents and updates to all of those items delivered and designated as final and complete by Proposer. 

HCSO will endeavor to provide supporting information to aid in solution of any problems discovered during acceptance testing and warranty periods. HCSO and Proposer understand that the scope and schedule of services to be provided by Proposer under this Contract may depend upon the timely fulfillment of HCSO responsibilities.

4.30 
Applicable Laws Governing Project
76. The laws of the State of Florida will govern the validity, construction and effect of this Contract. Jurisdiction and venue will be agreed to be in the appropriate courts in the 13th Judicial Circuit, County of Hillsborough, State of Florida. Should action be brought to enforce or interpret the provisions of the agreement, the prevailing party will be entitled to attorney’s fees in addition to whatever other relief is granted. To the extent that a provision of the contract is contrary to the State Constitution or laws of Florida, or of the United States, the provision will be void and unenforceable.  However, the balance of the contract will remain in force between the parties.

77. Should any part, term, provision, clause, sentence or section of this Agreement be by the courts decided to be invalid, illegal or in conflict with any law of the State, the validity of the remaining terms provision, clauses, sentences and sections will not be affected thereby.  If, however, the clause determined to be invalid materially affects the performance of the parties, or materially impacts the parties’ expectations or positions with respect to the contract, the parties will negotiate in good faith to modify the Contract on some fashion so as to, as near as possible, place the parties in the same position they were in, visa-vie, their intent, performance expectations, and economic position.  If, after such good faith negotiations, no modifications are reached, then either party may terminate the Contract.

78. In the event of any litigation which arises out of, pertains to, or relates to this Agreement, or the breach thereof, or the standard of performance therein required, the prevailing party will be entitled to recover a reasonable attorney’s fee from the non-prevailing party, subject to the limits of this paragraph. Where the prevailing party is awarded compensatory damages from the non-prevailing party, the amount of attorney’s fees will not exceed the amount of compensatory damages (it being the intent that no attorney’s fee will be recoverable by a prevailing party in the absence of an award of compensatory damages). If no compensatory damages are awarded, the prevailing party is entitled to a reasonable attorney’s fee for the defense of the non-prevailing party’s claim, which will not exceed the amount of the Agreement as adjusted by change orders as are approved by the parties. All claims, counterclaims, disputes and other matters in question between HCSO and Proposer arising out of, relating to, or pertaining to this Agreement, or the breach thereof, or the services thereof, or the standard of performance therein required, will be determined by litigation in the Circuit Court of the 13th Judicial Circuit in Hillsborough County, Florida, or the Federal District Court of the Southern District of Florida and appropriate appellate courts for such venue and jurisdiction.

79. To any extent that the Proposer may be acting as an “agent” and/or Proposer on behalf of the HCSO, the HCSO expects the Proposer to fully comply with all Federal, State, and Local laws applicable to and specifically those covering Equal Opportunity Employment, American Disabilities Act (ADA), 42 U.S.C. 12101, et seq. The HCSO reserves the right to verify the Proposer’s compliance with the various laws. Failure to comply with any laws will be grounds for termination of the Contract.
5.0 PERFORMANCE REQUIREMENTS
5.1 Proposer Instructions

This RFP contains general and specific requirements related to the performance of the proposed system, both at the point of EPMS acceptance and throughout the life of the contract between HCSO and the Proposer. Proposer may propose alternative/additional Acceptance Criteria and Availability Levels. System Acceptance will occur in phases as various milestones identified in the implementation plan and agreed to by HCSO are reached. The Proposer’s implementation plan must clearly define the EPMS software deliverables, tasks or other criteria associated with each milestone. Note that the Start Date is the Notice to Proceed date.
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